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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 07 September 201 0 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-27,29 and 30 is/are pending in the application. 

4a) Of the above claim(s) 3.9. 13-21,23-27 and 29 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1.2.4-8.10-12.22 and 30 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Applicant's response of 07 September 2010 has been carefully considered. All 
of the issues pertaining to the previously submitted IDS statements have been resolved. 
With respect to the on-going Opposition Proceedings in Europe the examiner trusts that 
US counsel will submit the decision by the EPO judges as soon as it is available. The 
examiner has translations of both the original opposition by Behr as well as the 
response to that opposition by Valeo. 

Applicant's election of Species I, Figures 1-7, with claims 1, 2, 4-8, 10-12, 22 and 
30 identified as readable, without traverse, is acknowledged again. 

In response to the examiner's question to applicant as to whether the 
combination of a motor vehicle and an air conditioner was being claimed or just the air 
conditioner, perse, counsel (June 8, 2009 response, at page 11/14) has stated that a 
"vehicle" is not part of the claimed combination. The examination proceeds on that 
basis. All references in the claims to vehicle structure are not extended significant 
patentable weight because according to applicant's representations they are not 
structural limitations on the claims. Where mentioned in the claims they are interpreted 
to be simply matters of an intended use and are not part of the claimed combination. 
Apparently the same claim interpretation is being applied in the Opposition as is evident 
when reading the rejections put forth by the Opposer (i.e. the vehicle is not deemed part 
of the claimed combination). 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1, 2, 4-8, 10-12, 22 and 30 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

In claims 1 and 30, the phrase "grouped substantially at the same horizontal 
level" is deemed a relative term which renders these claim indefinite. The term 
"grouped substantially at the same horizontal level" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. As pointed out on page 3 of the translation of the Behr Opposition "there are 
considerable deviations of at least parts of the individual groups from the common 
horizontal level" These deviations in the disclosed levels of the modules depicted in 
applicant's Figure 1, for example, make it uncertain to one of ordinary skill in the art how 
much of a deviation in the horizontal level of the respective modules would be tolerated 
and still be within the subject matter of the claim or outside of the subject matter of the 
claim. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Applicant's partial translation of the Opposition filed by Behr in the EPO has been 
received and is appreciated. 

The following rejections all make reference to the Behr opposition in the EPO 
and the translation of that opposition is incorporated here by reference to explain each 
of these rejections. While US counsel has previously argued that these rejections are 
do not comply with US practice because the standards of inventive step under the 
European standard may be different than the standard of obviousness under US 
practice, the examiner believes that the argument is a bit hyper-technical. When one 
actually reads the translation of the opposition it is abundantly clear both under a 
European standard or a US standard of obviousness or anticipation what the rejections 
actually are. In fact, based on the translation of Valeo's response to the opposition, it is 
very clear to the examiner that Valeo's attorney (Sebastien Vieillevigne) clearly 
understood the rejections as set forth. The examiner submits that persons of ordinary 
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skill in the art would clearly understand the rejections set forth notwithstanding that they 
do not use conventional phraseology as found in US practice. 

As discussed with US counsel in a personal interview with US counsel, the 
approach taken by this is examiner will very likely save applicants the expense of a 
potential reexamination. By incorporating the rejections set forth in Behr's opposition 
here, the likelihood of a later reexamination (once a patent issues) by Behr (at least on 
the prior art relied upon in the opposition), is very likely almost nonexistent. 

Rejection 1 

Claims 1, 4 and 8 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over D1 1 (FR 2637548). 

To explain this rejection, the relevant section of the 12 page translation of "Annex 
1" of the Behr opposition in the EPO is incorporated here by reference. All references 

made to references prefaced by the letter "D" (e.g. D1, D2, D3 D12) correspond 

to the nomenclature set forth in the aforementioned opposition. 

Rejection 2 

Claims 1, 4, 8 and 22 are rejected under 35 U.S.C. 102(b) as anticipated by or, 
in the alternative, under 35 U.S.C. 103(a) as obvious over D10 (EP 0458705). 
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To explain this rejection, the relevant section of the 12 page translation of "Annex 
1" of the Behr opposition in the EPO is incorporated here by reference. All references 

made to references prefaced by the letter "D" (e.g. D1, D2, D3 D12) correspond 

to the nomenclature set forth in the aforementioned opposition. 

Rejection 3 

Claims 1, 4 and 8 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over D3 (FR 2735426). 

To explain this rejection, the relevant section of the 12 page translation of "Annex 
1" of the Behr opposition in the EPO is incorporated here by reference. All references 

made to references prefaced by the letter "D" (e.g. D1, D2, D3 D12) correspond 

to the nomenclature set forth in the aforementioned opposition. 

Rejection 4 

Claims 1, 4 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over D5 (DE 1 0042683) in view of D7 (DE 1 9626441 ) or D1 2 (EP 0357801 ). 

To explain this rejection, the relevant section of the 12 page translation of "Annex 
1" of the Behr opposition in the EPO is incorporated here by reference. All references 
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made to references prefaced by the letter "D" (e.g. D1, D2, D3 D12) correspond 

to the nomenclature set forth in the aforementioned opposition. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over any one 
of the prior rejections of as applied to claim 1 above, and further in view of D7 (Figs.1 
and 6), D1 1 (Fig. 2, page 5, lines 1-2) or D12 (Fig. 6). 

To have used two laterally arranged distribution modules as taught by any one of 
D7, D1 1 or D1 2 in any of the prior art used in rejections 1 , 2, 3 or 4 above would have 
been obvious to one of ordinary skill in the art to improve occupant comfort by 
conditioning both sides of the vehicle compartment. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over any one 
of the prior rejections of as applied to claim 1 above, and further in view of any one of 
D1 (element 16), D2 (element 24), D4 (element 28), D5 (element 2), D6 (element (14) 
or D1 0 (element 1 ) and switching means are disclosed in D5 (at 1 1 ) or in D6 (at 20, 22). 

To have used a ventilation module of with a construction as disclosed in any one 
of D1 (element 16), D2 (element 24), D4 (element 28), D5 (element 2), D6 (element (14) 
or D1 0 (element 1 ) and switching means are disclosed in D5 (at 1 1 ) or in D6 (at 20, 22) 
in any of the prior art used in rejections 1 , 2, 3 or 4 above would have been obvious to 
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one of ordinary skill in the art to improve occupant comfort by forcefully impelling the air 
and allowing both recirculated and fresh air to flow. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over any one 
of the prior rejections of as applied to claim 1 above, and further in view of D3 page 6, 
lines 18-21 and D12, Figures 2 and 4. 

To have oriented the claimed elements in the heating module in the manner 
disclosed by D3 page 6, lines 18-21 and D12, Figures 2 and 4 in any of the prior art 
used in rejections 1 , 2, 3 or 4 above would have been obvious to one of ordinary skill in 
the art to advantageously diminish the amount of lateral space taken up by the heating 
module. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over any one 
of the prior rejections of as applied to claim 1 above, and further in view of D9. 

To have placed an electric heater next to and parallel to the coolant heater in any 
of the prior art used in rejections 1 , 2, 3 or 4 above would have been obvious to one of 
ordinary skill in the art to advantageously heat the compartment faster during very cold 
weather. 
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Claims 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
any one of the prior rejections of as applied to claim 1 above, and further in view of D8 
or D6 or JP 06-183248. 

To have used an adjusting means as taught by D8 or D6 or JP '248 in any of the 
prior art used in rejections 1 , 2, 3 or 4 above would have been obvious to one of 
ordinary skill in the art to advantageously allow the occupants to separately select a 
temperature air suitable to each of them at the respective discharge port into the 
compartment. 

Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over any one 
of the prior rejections of as applied to claim 1 above, and further in view of D10 (Figure 
2). 

As stated in the opposition, these are all conventional discharge locations/ 
apertures and would have been obvious to have used in prior art used in rejections 1 , 2, 
3 or 4 above (if not already disclosed there) to distribute air to where the occupants 
desire it. 

Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combined teachings of JP 2001-180251 and JP 2000-62438. 
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JP '251 shows a ventilation module 31, a heating module 32, and at least one 
distribution module 33. The ventilation module 31 , a heating module 32, and at least 
one distribution module 33 are arranged at substantially the same horizontal level. The 
heating module contains a plurality of heat exchangers (50 and 51) and two side outlets 
(one to the right of port 32c and one to the left of port 32c) connected to the heating 
module. The inlet to the heating module is located at a lower portion thereof and the 
evaporator 50 and heater 51 are located as claimed in claim 30. 

To have arranged conventional distribution means such as louver units 50 and 
60 of JP '438 to each of the distribution modules 33 of JP '251 to allow the occupants of 
the vehicle to advantageously turn off or deflect the air flow would have been obvious to 
one of ordinary skill in the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John K. Ford whose telephone number is 571-272-491 1 . 
The examiner can normally be reached on Mon.-Fri. 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frantz Jules can be reached on 571-272-4834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/John K. Ford/ 

Primary Examiner, Art Unit 3784 



